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Jury awards embezzled business owner $2M

A Providence Superior Court jury recently awarded $2
million to a former business owner who said he was
forced to close his pair of dollar stores after his bank al-
lowed one of his employees unauthorized access to the
business’s online account.

Empire Merchandising Corp. owner Joseph Pietranto-
nio sued Bank of Rhode Island after the employee embez-
zled nearly $500,000. Pietrantonio claimed the bank re-

fused to extend credit to the

= : company and would not remove -

§ "aw- i aw » alienallowing Empire to receive

. credit from another source.

= WORB The jury’s award included $1.4
e million for the loss of the busi-
ness, $148,000 for lost wages
and $348,000 for intentional infliction of emotional dis-
tress, according to Boston attorney Robert D. Cohan, lead
counsel for the plaintiff. Cohan was joined by Jonathan D.
Plaut of Boston and local counsel Fred T. Polacek.of Provi-
dence.
An attorney for the defendant told The Associated Press

that the bank would move for a new trial and possibly ap-

peal the verdict.
Lawyers Weekly reporter Noah Schaffer spoke to Cohan
about the case last week. ;

Q. Why did the verdict include money for infliction of emo-
tional distress?

A. It's very rare that an institution is found to have inflicted
emotional distress. It was because the bank never got a
signed agreement authorizing online banking, so they
knew that they had no right to collect this money from Mr.
Pietrantonio. They not only persisted in their attempts to
collect the money, but they also prevented him from bor-
rowing money elsewhere, which destroyed his life’s work.
He had built this business from a flea market booth to a
substantial dollar store operation. And in his mid-60s he
found that his prospect of retiring had disappeared. :

Q. Was there any discussion of a settlement?

A. During the trial we offered to settle for $1.5 million,
with an indication that we’d take less. Nothing was put on
the table. Pre-trial settlement offers were for higher
amounts, and again nothing was put on the table by the
defense. : :

Q. Aside from your client, who else testified?

A.We had a banking expert, Tom Tarter, explain how the

bank failed to follow the industry custom by allowing on-
line banking without a signed agreement and by attempt-
ing to collect a debt that was not owed. Howard Gordon
testified to the value of the business. The bank had no ex-
pert witness on the subject of banking standards. They did
put a witness on to suggest that the plaintiff did not have a
good monitoring system in place, and to suggest that our
valuation of the company was too high. The bank presi-
dent also testified.

Q. How did the bank president’s testimony impact the trial?
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A. [Pietrantonio] had written her to complain about what
was going on and to see if she could get the situation cor-

* rected. Her testimony was that, despite the fact that he

was about to lose his business of 30 years, she tossed it off
to others to handle. ... She said she was very busy and that
she didn’t know anything about it.

Q. What was the bank’s defense?

A.They said the dishonest employee was authorized be-
cause she had the confidential information with which she
could sign up for online banking. The jury did not believe
that. Another defense was that [Pietrantonio] was responsi-
ble for his damages because he did not exercise due care.
The jury did not believe that, either.

Q. Do you expect an appeal?

A.1 don‘t know if they'll waste their time. [Judge Michael A.
Silverstein] gave them great latitude in presenting their
case and allowing their objections.

Q. What evidence did you want to introduce that wasn't al-
lowed?

A.1 would have liked to have let the jury know my client’s un-
cle was “Coach” on “Cheers.” But | couldn't getitin.
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